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TERMS AND CONDITIONS

RECORDAL

1.1 Mantis  has acquired Portion 11 (Dixons Green) of the farm Ruygte Vally No 205, in the Bitou Municipality, Division Knysna, Western Province, in extent 4,2827 hectares, upon which has been constructed the accommodation establishment Lake Pleasant Living and on which Mantis intends to erect further buildings and  to extend the development. A copy of the draft site plan is attached marked "A".

1.2 Mantis has instructed a land surveyor to prepare a sectional plan in terms of the Sectional Titles Act, No 95 of 1986 ("Act") and to apply to the Local Authority, Surveyor-General, Registrar of Deeds and Department of Agriculture and such other authorities whose consent, approval or permission is required for a sectional title scheme and a sectional plan to be registered and to be known as the "Lake Pleasant Living " Sectional Title Scheme ("Scheme").

SALE 
Mantis hereby sells and the Purchaser hereby purchases, subject to the terms and conditions set out herein, the Property described in 3 of the Schedule.

PURCHASE PRICE

The purchase price, inclusive of value-added tax at 14% ("VAT") is the amount as stated in 4 of the Schedule. If the rate of VAT is changed after the date of signature, the amended rate will apply to this transaction and the purchase price shall be adjusted accordingly to achieve the same VAT exclusive price to Mantis.
PAYMENT OF PURCHASE PRICE
1.3 The purchase price shall be paid as follows:-

1.3.1 upon signature by the Purchaser, the deposit stated in 5 of the Schedule shall be paid to Mantis's conveyancers or the Estate Agent to be held in trust in an interest bearing Trust Account, with the interest accruing to the Purchaser on transfer of the Property to the Purchaser. This clause is authority to the Conveyancers or Estate Agent to invest the deposit.

1.3.2 the balance in cash on registration of transfer of the Property to the Purchaser, to be secured by a bank guarantee acceptable to Mantis delivered to Mantis's Conveyancers within 14 (fourteen) days after request by Mantis's Conveyancers after approval of the Sectional Title Plan by the Surveyor-General.

1.4 Mantis shall be entitled at any time prior to the Property becoming registerable, to cause a bank guarantee to be issued by a registered financial institution in favour of the Purchaser in accordance with Section 26(3)(b) of the Alienation of Land Act, No 68 of 1981, as amended, whereafter the deposit shall be paid to Mantis.

1.5 The Purchaser may pay the balance of the purchase price to Mantis's conveyancers or the Estate Agent and the provisions of 4.1.1 governing investment thereof shall apply mutatis mutandis.

PLACE OF PAYMENTS
All payments on account of the purchase price, interest, levies and other charges provided for in terms of this agreement, shall be made by the Purchaser to Mantis's conveyancers or Estate Agent as provided for in clause 4.3, free of all bank costs or other deductions, or at such other place in the Republic of South Africa as Mantis may from time to time direct in writing.

MORTGAGE BOND
1.6 If an amount has been stated as a mortgage bond requirement in 6 of the Schedule, this agreement shall be subject to the suspensive condition that the Purchaser obtains approval in principle to the granting of a loan from a bank or a financial institution upon the usual terms and conditions and at the prevailing rate of interest applicable to a mortgage loan upon security of the Property for the amount set out in 6 of the Schedule or such lesser amount acceptable to the Purchaser. A requirement that the Purchaser and/or the Purchaser's spouse and/or the shareholder/s and/or director/s of a company or member/s of a close corporation or trustee/s of a trust which is a purchaser, is required to execute a deed of suretyship shall be deemed to be a usual term and condition of a mortgage loan.

1.7 A loan shall be deemed to be approved notwithstanding that the lender declares the loan to be in principle and/or reserves the right to withdraw from the loan unilaterally with or without cause.

1.8 If such loan is approved within 30 (thirty) days after Mantis has called upon the Purchaser to secure funding, this agreement shall be of full force and effect otherwise it shall lapse.

1.9 The Purchaser shall do all in its power to obtain fulfillment of the suspensive condition and shall apply for approval of a loan, sign any necessary documents, furnish information and comply with all the conditions of the loan. If the failure to obtain the loan is due to the neglect or default of the Purchaser generally or of any of the provisions of this clause, then this Deed of Sale shall at the option of Mantis remain binding upon the Purchaser. 

1.10 The Purchaser shall be deemed to have complied with the provisions of this clause if within the period stipulated in the said notice the Purchaser or the Purchaser's agent furnishes Mantis or Mantis's conveyancers or agent with written confirmation of the approval of the loan.

1.11 Notwithstanding anything to the contrary contained in this clause, this agreement shall operate irrevocably and in rem suam as a power of attorney in favour of Mantis with power of substitution to apply for a loan on behalf of the Purchaser. The Purchaser undertakes to make available any information and sign all documents, which may reasonably be required for this purpose. The grant of such power of attorney shall in no way relieve the Purchaser of his obligations in terms of this clause.

POSSESSION, LEVIES, OTHER CHARGES AND TRANSFER
1.12 The Purchaser shall take possession and occupation of the Property on the date of registration of transfer, from which date the risk and benefit of the Property shall pass to the Purchaser. The Purchaser shall be liable for all charges levied upon the Property by the Body Corporate or any Government or Municipal or other competent authority from the date of registration of transfer.

1.13 As stipulation for the benefit of the Body Corporate the Purchaser shall execute promptly all agreements and authorisations and supply all information necessary to provide for automatic transfer by electronic debit order or other means from the Purchasers bank account to the bank account of the Body Corporate of all levies due or hereafter due by the Purchaser to the Body Corporate

1.14 Mantis undertakes in favour of the Purchaser that from the date the first unit is transferred to the buyer thereof and until the third anniversary of such transfer, levy increases will not  exceed 5% per annum. Mantis undertakes to pay to the Body Corporate Stabilization Fund such amounts as may be necessary to limit increases as aforesaid.

1.15 Transfer shall be effected within a reasonable time after the Purchaser has furnished the guarantees envisaged in clause 4, furnished all the information necessary for transfer, signed all transfer documents and has paid all amounts for which the Purchaser is liable in terms of this agreement, inclusive of all costs of transfer and any interest payable to Mantis. The Purchaser shall furnish such information, such sign transfer documents and pay such amounts within 7 (seven) days of being called upon to do so.

1.16 The Purchaser shall pay to Mantis's conveyancers the costs of and incidental to the registration of transfer of the Property.

1.17 The Purchaser acknowledges that it will not be possible to give transfer of the Property until approval of the Scheme, the Sectional Title Plan and any rezoning or other statutory or regulatory approval, permission or consent and compliance with any conditions which may be imposed in the granting thereof.

1.18 Should the rezoning of the Property and/or the Scheme and/or the Sectional Title Plan not be approved within 18 (eighteen) months of the date of signature by the Purchaser, either the Purchaser or Mantis may resile from this agreement and declare the same to be cancelled and of no further force or effect. In such event the Purchaser acknowledges that it shall have no claim against Mantis for damages or otherwise by reason of the failure to transfer the Property to the Purchaser by reason of the failure to secure such approval and consent.

SALE "VOETSTOOTS"
1.19 The Property is sold "voetstoots", subject to all conditions and servitudes whether or not mentioned or referred to in the current or prior title deeds, and subject to the conditions imposed by any competent authority in granting the consents, approvals or permissions referred to in 7.6. Mantis shall not be liable for any defect, latent or otherwise.

1.20 If the Property has been erroneously described herein, such mistake or error shall not be binding upon the Parties but the correct description as intended by the Parties shall apply, and they shall effect rectification of this contract accordingly.

1.21 The Purchaser acknowledges that the Sectional Title Plan has not been approved and the exact boundaries and extent of the Property and the extensions of the development scheme shall be shown on the final approved Sectional Title Plan. Mantis will be entitled to vary the number, areas and layouts of the sections as indicated on the attached plan, provided such change does not materially affect the Property. A certificate by the land surveyor preparing the Sectional Title Plan that any changes so made do not result in a material change shall be conclusive proof thereof and shall be final and binding on the Parties.  The aforegoing notwithstanding, in the event that the area of the section differs by more than 10% (ten percentum) from the area shown in 3 of the Schedule or on the attached plan as certified by the said surveyor (whose certificate shall be final and binding on the Parties) the Purchaser shall be entitled to resile from this agreement, provided notification of intention to resile is received by Mantis not later than 7 (seven) days after the Purchaser is informed of the boundaries and areas of the section according to the approved Sectional Title Plan.

RULES

1.22 From the date of transfer the Purchaser will comply with the rules for the control and management of the buildings of which the Property is part and will become a member of the Body Corporate  and subject to all provisions of the Act relating to the duties and powers of the Body Corporate and the rights and duties of an owner of a unit in terms of the Act.

1.23 Mantis, upon opening of the sectional title register in respect of the Scheme, will amend the management and conduct rules contained in the Act in order to make provision for the terms of this agreement, levies and use of the facilities under control of Mantis and such other rules as Mantis deems necessary for the proper use and management of the Scheme and the facilities. The Purchaser shall co-operate with and vote in favour of such alterations, additions or amendments, as Mantis considers necessary according to the intent and purpose of the aforegoing.

1.24 The Rules shall provide that the sections owned by Mantis and while used for commercial purposes shall not be reckoned nor taken into account in apportionment of the levy to the section owners. 

1.25 The participation quota for calculation of the levies payable by members of the Body Corporate shall be calculated excluding the sections owned by Mantis while used by Mantis as aforesaid. 

1.26 The Purchaser grants to Mantis or its nominee an irrevocable power of attorney in rem suam (operative from the time the Purchaser becomes the registered owner of the Property) to attend the first meeting of the Body Corporate, and on behalf of and to the exclusion of the Purchaser to vote at the meeting for the adoption of the rules tabled at such meeting, amended as it may be at the meeting.
PHASED DEVELOPMENT

1.27 The Purchaser acknowledges Mantis's intention to extend the development scheme in terms of Section 25 of the Act. Such extension shall be in phases, the timing and details whereof shall be at the sole discretion of Mantis.

1.28 The Purchaser agrees that the plans for the phased development may be varied by Mantis but not so that the Purchaser's rights are materially prejudiced or affected thereby. The Purchaser agrees to accept and be bound by any reasonable variation.

1.29 Mantis hereby reserves (and discloses its intention to reserve in the application for the registration of the sectional plan in a condition imposed in terms of Section 11(2) of the Act) the right to erect and complete from time to time but within a period of 20 (twenty) years from the date of registration of the sectional plan, for its own account further building or buildings on the common property and/or a horizontal extension of an existing building and/or a vertical extension of an existing building and/or reconfiguration of existing sections or units.

1.30 Mantis may divide such building or buildings referred to above into a section or sections and common property and to confer the right of exclusive use over parts of such common property upon the owner or owners of one or more of such sections, all in accordance with the provisions of Section 25(1) of the Act.  

1.31 The Purchaser acknowledges that this is a disclosure in terms of Section 24(14) of the Act.

1.32 The Purchaser shall be obliged to allow Mantis to exercise its positive right to proceed with the erection of the additional buildings and allocation of areas of the common property for the exclusive use of owners of particular sections. The Purchaser shall not interfere with or obstruct Mantis erecting on the common property the additional buildings and allocating areas of the common property for the exclusive use of the owners of particular sections and/or for the communal facilities on the approved Sectional Title Plan nor shall the Purchaser have any rights of access to or use of any portion of the common property so reserved.

1.33 The Purchaser grants to Mantis all necessary and incidental consents, powers and authorities as are or may be required to proceed with and complete the additional buildings, allocate portions of the common property for the exclusive use of owners of particular sections and to vary and adjust the participation quota as a result of the completion of the additional buildings and to reconfiguration of existing sections or units.

1.34 The Purchaser agrees and undertakes to vote for and sign such resolutions and powers of attorney as may be necessary to enable the trustees of the Body Corporate to consent to the subdivision or consolidation or reconfiguration of any section in terms of Section 20 of the Act.

1.35 The Purchaser grants to Mantis or its nominee an irrevocable power of attorney in rem suam (operative from the time the Purchaser becomes the registered owner of the Property) to attend  any meeting of the Body Corporate, and on behalf of and to the exclusion of the Purchaser to vote at the meeting on all resolutions proposed or as my be necessary to give effect to the provisions of this clause  according to their intent and purpose.
1.36 Mantis may elect to subdivide the areas indicated for extension. In such event the Purchaser shall not object to any application for such subdivision and shall do all such things and sign all such documents as may be necessary to enable Mantis to obtain approval for and effect such subdivision. No compensation of whatsoever nature will be payable as a result of such subdivision and/or extension, all of which shall be at the cost and for the benefit of Mantis.

1.37 The Purchaser shall have no right to or in any unit comprising the additional buildings of which Mantis shall be the sole owner and certificates of registered sectional title shall be issued to and in the name of Mantis who will be entitled to dispose or otherwise deal with such units for Mantis's own exclusive benefit and account.

1.38 The Purchaser acknowledges that the Purchaser's participation quota will be adjusted as provided for in the Act upon registration of the sectional plan or plans of the aforesaid additional building or buildings.

1.39 The provisions of this clause 10 shall be binding on the successor-in-title of the Purchaser who shall incorporate the provisions of this clause 10 in any deed of sale of the Property by the Purchaser.

INTEREST 
1.40 Interest shall be charged at a rate equal to the publicly quoted prime overdraft rate of The Standard Bank of South Africa Limited on every amount payable by the Purchaser to Mantis in terms of this agreement should such amount not be paid on due date, whether such date is fixed in the agreement or in a written demand or request by Mantis to the Purchaser. Such interest shall accrue from the date that a payment is due until the actual date of payment of such amount (both days inclusive) and shall be paid by the Purchaser to Mantis prior to the transfer of the Property.

1.41 Should the Purchaser fail to deliver the guarantee(s) in 4.1.2 within the period or by the date specified, or should the Purchaser fail to comply with the Purchaser's obligations relating to transfer, then without further notice, interest shall accrue on the purchase price at the rate referred to 11.1. Such interest shall accrue from the date that delivery of the guarantee is due or the date on which the Purchaser failed to comply with its obligations, until the actual date of delivery of the guarantees or the date upon which the Purchaser has complied with the Purchaser's obligations relating to transfer, whichever is relevant, and it shall be paid by the Purchaser to Mantis prior to the transfer of the Property.

1.42 The provisions hereof shall in no way prejudice the rights of Mantis to give notice and take whatever other steps and remedies are available in terms of this agreement or at law.

DEFAULT BY PURCHASER
1.43 Should the Purchaser fail to pay any amount, or fail to provide the guarantee(s) required in terms of this agreement on due date, or commit a breach of any of the terms or conditions of this agreement, and remain in default for 7 (seven) days after dispatch of a written notice requiring payment and/or delivery of the guarantee(s) and/or such breach to be remedied, Mantis shall be entitled, without prejudice to any other rights Mantis may have in terms of these conditions and/or in law, to:-

1.43.1 claim immediate payment of the purchase price, or the balance of the purchase price as the case may be, and fulfillment of all terms and conditions of the agreement. All interest and other monies payable in terms of this agreement shall immediately become due and payable; or

1.43.2 cancel this agreement without further notice and claim payment of any arrear monies due to date of cancellation, in which event the Purchaser shall forfeit and Mantis shall be entitled to retain , all monies paid by the Purchaser under this agreement and all arrear monies still payable, this remedy to be by way of a penalty and/or "rouwkop" and/or rent and/or preliquidated damages for breach of contract; or

1.43.3 cancel this agreement and claim damages, in which event Mantis shall be entitled to retain any monies paid by the Purchaser pending determination of the amount of the damages.

1.44 Should the agreement be cancelled in terms of clauses 12.1.2 or 12.1.3, the Purchaser shall forthwith give up possession and vacate the Property and Mantis shall immediately be entitled to resell the Property. 

1.45 The Purchaser shall be liable for any costs, including attorney and own client costs or collection commission incurred by Mantis arising out of or in connection with any breach by the Purchaser of any of the provisions of this agreement or any other matter relating to this agreement.

1.46 No indulgence granted by Mantis shall constitute an estoppel or waiver of any of Mantis's rights under this agreement; accordingly Mantis shall not be precluded, as a consequence of having granted such indulgence, from exercising any rights against the Purchaser which may have arisen in the past or which may arise in the future.

DOMICILIA AND NOTICES
1.47 For the purposes of this agreement, including the giving of notices and the serving of legal process, the Parties choose domicilium citandi et executandi (domicilium) at the address stated in 1 and 2 of the Schedule.

1.48 Either Party may at any time change its domicilium by notice to the other Party in writing, provided that the new domicilium is in the Republic of South Africa and consists of, or includes, a physical address at which process can be served or any notices given.

1.49 All notices shall be in writing and sent by registered post or delivered by hand to the domicilium chosen by the Party concerned and shall, if posted, be deemed to have been duly delivered 7 (seven) days after the day on which such notice was posted. If delivered by hand, the notice shall be deemed to have been delivered on the date of delivery. If sent by telefax, the notice shall be deemed to have been received on the same day of transmission.

1.50 Notwithstanding anything to the contrary herein contained, a written notice or communication actually received by the addressee/s shall be regarded as an adequate written notice or communication to it or him notwithstanding that it was not sent to or delivered at his or its chosen domicilium.

AGENT'S COMMISSION
1.51 The Purchaser warrants that the selling agent referred to in 7 of the Schedule is the sole and effective cause of this agreement.

1.52 Mantis shall be responsible for payment of agent's commission to the Estate Agent. Should Mantis have paid or become obliged to pay any commission to the Estate Agent in connection with this sale, the Purchaser shall be obliged to refund Mantis the amount of such commission should this agreement be cancelled at any time due to the Purchaser's default.

1.53 The Purchaser acknowledges that neither Mantis nor the Estate Agent have made representations other than those expressly contained herein. Mantis acknowledges that it has not been influenced by any representations made by or on behalf of Mantis, or any  agent of Mantis, to enter into this agreement save as such representations are recorded in this agreement.

GENERAL
Joint and Several Liability

1.54 Should there be more than one purchaser, the purchasers shall be jointly and severally and in solidum for the payment of all monies hereunder and for the carrying out of all the terms of this contract.

Entire Contract

1.55 This agreement constitutes the entire contract between the Parties and any representations, terms, conditions or warranties not contained in this agreement shall not be binding on the Parties. The Purchaser warrants not having been induced into entering into this contract by any representation not contained herein.

Variation

1.56 No agreement varying, adding to, deleting from or canceling this agreement shall be effective unless reduced to writing and signed by or on behalf of the Parties.

Co-Operation

1.57 Each of the Parties hereby undertakes to sign and execute all such documents as may be necessary to give effect to the terms of this agreement according to its intent and purpose.

1.58 Each of the Parties undertakes to do and to procure the doing by other persons and to refrain and procure that other persons will refrain from doing all such acts to the extent that same may lie within such Party's power and may be required to give effect to the import or intent of this agreement or any contract concluded pursuant to the provisions of this agreement.

Company, Close Corporation Or Trust Already Formed
1.59 If this agreement is signed by a person acting or purporting to act for or on behalf of a company, close corporation or trust (other than one not yet incorporated or formed) such person hereby warrants that the company, close corporation or trust as the case may be is in existence and is registered and that he is duly authorised to sign this agreement on its behalf, and he is hereby bound in favour of Mantis as surety and co-principal debtor in solidum, under renunciation of the benefits of division, excussion and cession of action, for the due performance of all the obligations of the said company, close corporation or trust in terms of or arising out of:-

1.59.1 this agreement; or

1.59.2 any cancellation of this agreement; or

1.60 Section 35 of the Insolvency Act No 24 of 1936, as amended, pursuant to the abandonment by a liquidator or cancellation by a Court of this agreement, in the event of the said company, close corporation or trust being wound up.

Company Or Close Corporation To Be Formed
1.61 If the person signing as Purchaser acts or purports to act as agent or trustee for a company or close corporation not yet incorporated or formed:-

1.61.1 such person undertakes personally that the company or close corporation will be formed within 30 (thirty) days of signature and will within 14 (fourteen) days of being incorporated or formed, adopt or ratify this agreement, without modifications;

1.61.2 if the said company or close corporation is not incorporated or formed within the period prescribed, or having been incorporated or formed does not adopt or ratify this agreement within the period of 14 (fourteen) days, then such person shall be deemed to be the Purchaser in terms of this agreement;

1.61.3 if the said company or close corporation is incorporated or formed and does adopt or ratify this agreement as contemplated above, then such person is hereby bound in favour of Mantis as surety and co-principal debtor in solidum, under renunciation of the benefits of division, excussion and cession of action, for the due performance of all the obligations of the said company or close corporation in terms of or arising out of:-

1.61.3.1 this agreement; or

1.61.3.2 any cancellation of this agreement; or

1.61.4 Section 35 of the Insolvency Act No 24 of 1936, as amended, pursuant to the abandonment by a liquidator or cancellation by a Court of this agreement, in the event of the said company or close corporation being wound up.

Cession

1.62 Prior to transfer, the Purchaser shall not be entitled to sell the Property or to assign or in any other way to deal with or alienate or transfer the Purchaser's rights or obligations under this agreement without the prior written consent of Mantis which shall not be unreasonably withheld.

1.63 Such consent shall not in any way release the Purchaser from any obligations under this agreement. Where consent is given to an assignment, the Purchaser by its signature hereto shall be bound as surety and co-principal debtor in solidum for the due performance by the assignee of all the assignee's obligations hereunder with effect from the date on which consent to assignment is given.

Extension of Time

1.64 Mantis reserves the right to extend any time period within or by which the Purchaser is bound to perform any obligation or raise any funding in terms of this agreement. Such extension shall not be binding on Mantis unless given in writing by Mantis, Mantis's conveyancers or the Estate Agent.

Offer

1.65 The offer to Mantis constituted by the Purchaser having signed this agreement shall be deemed to be an offer by the Purchaser and shall be irrevocable and may not be withdrawn except by written notice to Mantis, which notice may not be given prior to the expiry of a period of 60 (sixty) days from the date of signature by the Purchaser.
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